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Labor standards enforced by DLI

* Minnesota Fair Labor Standards Act

* Women’s Economic Security Act

Child Labor Standards Act

Minnesota Prevailing Wage Act

Wage Theft Prevention Act

Other laws related to employment, wages,
conditions and hours
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ESST overview

e Effectivelan. 1, 2024.

* Sick and safe time is paid leave
employers must provide to
employees in Minnesota

A worker is eligible for earned sick
and safe time if they:

* Are anticipated to work at least 80
hours in a year for an employer in
Minnesota and;

 Are not an independent contractor



Who is not covered by Minnesota’s ESST law?

Federal employees.
Volunteer and paid-on-call firefighters.

Volunteer ambulance attendants and ambulance service personnel who serve in a paid on-call
position.

Elected officials or a person appointed to fill a vacancy to elected office.

An individual employed by a farmer, family farm or family farm corporation to do physical labor or
manage the farm, if they are hired to work for 28 days or less each year.

Building and construction industry employees who are represented by a building and construction
trades labor organization if a valid waiver of these requirements is provided in a collective
bargaining agreement.

Certain family caregivers who have waived their rights to ESST.



What is sick and safe time?

Sick and safe time is paid time off from work that eligible employees in Minnesota can
use for certain reasons, including:

Absence due to the employee’s mental or physical illness, treatment, or preventive care;
Absence due to a family member’s mental or physical illness, treatment, or preventive care;
Absence due to domestic abuse, sexual assault or stalking of the employee or a family member;

Closure of the employee’s workplace due to weather or public emergency or closure of a family
member’s school or care facility due to weather or public emergency; and

When determined by a health authority or health care professional that the employee or a family
member is at risk of infecting others with a communicable disease.

Bereavement leave

Articles 12-14 of SF3035



Which family members are included?

 their child, including foster child, adult child,
legal ward, child for whom the employee is legal
guardian or child to whom the employee stands
or stood in loco parentis (in place of a parent);

* their spouse or registered domestic partner;
* their sibling, stepsibling or foster sibling;

* their biological, adoptive or foster parent,
stepparent or a person who stood in loco
parentis (in place of a parent) when the
employee was a minor child;

* their grandchild, foster grandchild or step-
grandchild;

* their grandparent or step-grandparent;

a child of a sibling of the employee;
a sibling of the parents of the employee;
a child-in-law or sibling-in-law;

any of the family members listed of an
employee’s spouse or registered domestic
partner;

any other individual related by blood or whose
close association with the employee is the
equivalent of a family relationship; and

up to one individual annually designated by the
employee.



How much sick and safe time can
employees earn?

An employee earns one hour of sick and safe time for every 30 hours

worked and can earn up to at least 48 hours each year unless the employer
agrees to a higher amount.

Employees can carry over unused ESST into the next year up to 80 hours.




How does carryover work?

Example




Example

Week #

Week 23
Week 24
Week 25
Week 26
Week 27
Week 28
Week 29
Week 30
Week 31
Week 32
Week 33
Week 34
Week 35
Week 36
Week 37
Week 38
Week 39
Week 40
Week 41

# of ESST hours carried over
from 2024

48

48

48
48
48
28
28
28
28
28
28
28
28
28
28
28
28
28
28

# of hours worked per week

# of ESST hours accrued in 2025

40

30.6666667

TOTAL (carried over from 2024 + accrual
from 2025)

40
40
40
40

32
32
32
32

20
40
40
40
40
40
40
40
40
40
40
40
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32.66666667
34
35.33333333
36.66666667
38
39.33333333
40.66666667
42
43.33333333
44.66666667
46
47.33333333

40 48
40

78.6666667
80

60.66666667
62
63.33333333
64.66666667
66
67.33333333
68.66666667
70
71.33333333
72.66666667
74
75.33333333

76
76




Front loading in lieu of ongoing accruals with carryover

Option 2. Front loading with pay out and no carryover:

e A minimum of 48 hours of ESST is provided to an employee and made available
for immediate use at the start of each year; and

* Unused ESST hours are paid out at the end of the accrual year at the employee’s
hourly rate.

Option 3. Front loading with no pay out and no carryover:

* A minimum of 80 hours of ESST is provided to an employee and made available
for immediate use at the start of each year; and

* the ESST hours the employee did not use are not paid out at the end of the
accrual year.



Rate of pay

* Employers must provide employees who use The base rate does not include:
ESST with pay equal to the base rate the

* commissions;
employee earns from employment.

shift differentials;
* Employees must be paid at least the highest

applicable minimum wage (local, state or
federal).

overtime;

extra pay for working weekends,
holidays or scheduled days off;

bonuses; and

tips or gratuities.



Other key details

* Notice of use:
* Foreseeable: Up to seven-day notice
e Unforeseeable: Notify as soon as practicable

* Documentation: W&»
* Employers cannot require reasonable '
documentation unless the employee has used ESST

for more than three consecutive scheduled days

* Replacement workers:
* Employers are prohibited from making employees

find replacement workers as a condition of using
ESST.




Increment of ESST use

Employees may use ESST in the same
increments of time as they are paid,

except employers:
* Are not required to allow leave in increments

smaller than 15 minutes.
o For example, if an employee would like to use 3:07
of ESST, the employer may require 3:15 of ESST be
used.

 Cannot require employees to use more than
four hours of ESST at once.



Employer responsibilities: Notice to employees

By Jan. 1, 2024 (or date of hire if later), employers must provide the ESST notice to
employees in a manner that is at least as effective as one of these options:

e posting a copy of the notice at each location where employees perform work;
e providing a paper or electronic copy of the notice to all employees; or

* posting the notice on a web-based or app-based platform that employees use to perform
work.

This notice needs to be provided to employees in English and the primary
language of the employee. DLI currently has the sample ESST notice available in
22 languages and employers can request translation in additional languages as
needed at no cost.



Employer responsibilities: Retention of records

* Employers must keep accurate records of hours worked and earned sick and safe
time taken

* Employees have the right to inspect their records at a reasonable time and
place.

* Records must be readily available for inspection by the commissioner upon
demand and kept at a place of work or in a manner that allows compliance

within 72 hours.



Employer responsibilities: Reporting ESST hours

At the end of each pay period employers must provide employees with:
1. the total number of ESST hours available for the employee to use; and

2. the total number of ESST hours that the employee used during that pay period.
Information can be provided through earnings statements or electronic systems

If provided electronically, employees must have access to an employer-owned
computer to review and print the information.

In addition, employers are required to keep record of hours worked as well as other
information and must retain these records for three years.



Retaliation prohibited

* Generally: An employer shall not discharge, discipline, penalize, interfere with, threaten,
restrain, coerce or otherwise retaliate or discriminate against a person because the
person has exercised/attempted use of ESST or made a complaint/filed an action related
to enforcement of ESST.

* Absence control policies/attendance points: It shall be unlawful for an employer's
absence control policy or attendance point system to count ESST taken under this act as
an absence that may lead to or result in retaliation or any other adverse action.

* Citizenship/immigration status: It shall be unlawful for an employer or any other person
to report or threaten to report the actual or suspected citizenship or immigration status of
a person or their family member to a federal, state or local agency for exercising or
attempting to exercise any right protected under this act.



ESST application to other paid time off (Jan. 1, 2025)

If an employer provides employees with paid time off (PTO) or other paid leave
that is more than the amount required under the ESST law for absences due to
personal iliness or injury, the additional PTO must meet the same requirements as
the ESST hours, other than the ESST accrual requirements, when used for an ESST-
qualifying purpose.

For example, if an employee receives 50 hours of PTO in addition to the minimum
requirement of 48 ESST hours per year, the employer must follow the ESST
requirements about notice, documentation, anti-retaliation, replacement workers
and more for the additional PTO hours when they are used for an ESST-qualifying
purpose.



Other ESST updates

* Weather related workplace closure exemption created for emergency
personnel, corrections faculty staff and public employees with a commercial
driver’s license.

e Remedies for ESST violations:

* employers may be liable for the amount of ESST that should have been provided or could
have used, plus an equal amount as liqguidated damages; and

* if the exact ESST hours owed is unclear, employers are liable for 48 hours each year ESST
was not provided, plus an equal amount as liquidated damages.



ESST rulemaking

DEPARTMENT OF (C) CONTACTUS CHECKALICENSE GETAPERMIT RENEWALICENSE MAKE A PAYMENT

& LABOR AND INDUSTRY

© DIRECTIONS

ABOUT THE DEPARTMENT FOR BUSINESS FOR WORK|

Language
About the department > Rulemaking > Labor Standards/prevailing wage rulemaking

RULEMAKING DOCKET FOR MINNESOTA RULES, CHAPTER 5200
BOARDS AND : . :
COUNCILS Earned sick and safe time, Minnesota Rules, part 5200.1200

ABOUT DLI

The Minnesota Department of Labor and Industry (DLI) requests comments on its possible adoption
CAREERS AT DLI of a new part of Minnesota Rules, chapter 5200, for rules governing earned sick and safe time (ESST).
The rules are intended to provide guidance to employers and employees regarding the application of
the ESST law. ESST is paid leave that employers covered by the law must provide to defined
employees that can be used for certain reasons, including when an employee is sick, to care for a sick
family member or to seek assistance if an employee or their family member has experienced
domestic abuse, sexual assault or stalking.

NEWS, DATA

REQUESTS

OUR AREAS OF
SERVICE

Published notices and comment periods
RULEMAKING
The request for comments was published in the State Register (page 79) on July 22, 2024. The first

Board of Electricity comment period ran from July 22, 2024, to Sept. 6, 2024. That comment period is now closed. A
second comment period will be provided at a later date to receive further feedback from the public.

2/26/2025 www.dli.mn.gov 20



Resources

e DLI’s ESST page: sickleave.mn.gov

* FAQS, sample employee notice, fact sheet, workplace poster, informational videos

e Call Labor Standards at 651-284-5075 or email esst.dli@state.mn.us

e Sign up for The Wage and Hour Bulletin

606 [ x(+

4

APPRENTICESHIP AND DUAL
TRAINING

CODES AND LAWS

CONSTRUCTION
CONTRACTOR REGISTRATION

ELECTRICAL CONTRACTORS

ELEVATOR CONTRACTORS

EMPLOYMENT PRACTICES

Age. nours restrictions

Brochures and fact sheets about
labor standards

Child labor laws
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EARNED SICK AND SAFE TIME

Effective Jan. 1, 2024, Minnesota's earned sick and safe time law requires employers to provide paid leave to employees
who work in the state. Minnesota's current sick and safe leave law remains in effect until Dec. 31, 2023 and will be replaced

by the new earned sick and safe time law on Jan. 1, 2024,

What is sick and safe time?
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http://www.sickleave.mn.gov/
mailto:esst.dli@state.mn.us
http://www.dli.mn.gov/business/employment-practices/minnesota-wage-and-hour-bulletin

Employee notice
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Employee notice

1. Employee: Address:

Phone number: Email address:

Date employment began:

2. Legal name of employer: Main office/principal place of business address:

Phone number: Email address:

Operating name of employer (if different):

Mailing address (if different):

3. Employment status (exempt or non-exempt):

|:| Employee is exempt from: Dminimum Wage Dauertime Dnther provisions of Minnesota Statutes 177

Legal basis for exemption:

|:| Employee is non-exempt (entitled to overtime, minimum wage, other protections under Minn. Stat. 177)

4. Rate orrates of pay
Paid by: Haurl:l Shiﬁl:l Da-,rD WEEkD Salar-,rlj F‘ieceD EnmmissianD DthermethndD
S
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Employee notice, continued

This document contains important information about your employment. Check the box at left to receive
this information in this language.

e All employers must provide the

. . . Spanish/Espafiol Este documento contiene informacidn importante sobre su empleo. Margue la casillaa la
n Ot I Ce tO e m p I Oye eS I n E n gl I S h o Th e izquierda para recibir esta informacién en este idioma.
. . . Hmong/Hmoob Daim ntawy no muaj cov xov tseem ceeb hais txog thaum koj ua hauj leem, Khij lub npauv ntawm
sab laug yog koj xav tau cov xov tseem ceeb no txhais va lus Hmoob.
n Ot I Ce m u St I n CI u d e a State m e nt’ I n Vietnamese,/Viét Tal ligu ndy chira théing tin guan trong v vigc lam cda quy vi. Banh diu vio & bén trdl 4& nhin
. . ngi¥ théng tin nay bing Viét ngik.
mu |t|p|e lan guages, that informs Simp. Chinese/l | A X RBASEORAIENEEREE. DEEDHE =
¥
Russian/pyccemi JaHHpii AoKYMEHT COAEPHHT BaMHYD MHGOPMAUMIO O BaWemM TpyaoycTpoicTee. OTmeTeTe
employees they may request the cemouacl eapar sas  mopen vl teek ot Aesteen
. . . Somalif/Soomaali Dukumentigan waxaa ku goran macluumaad muhiim ah oo ku saabsan shagadaada. Calaamadi
N Ot | Ce b e p rOV| d e d to t h e m in sanduugan haddii aad rabto inaad macluumaadkan ku hesho lugaddan.
Laotian/L1270 :5mmuﬁﬂﬁqug-ﬁqﬁuﬁpﬁumuw;?gwEs%m'-}u.
noacorsefdiddeadrucdeduayuiiluwesail.
a nOther Ia nguage' Korean/8=0{ 0| 2Mol= e & wed BHE S VEJ FHUSUG. ol HHE o BEE B
Pl A 21 Sxio] M3 B0 FEHE.
Tagalog/Tagalog Ang dokumentong ito ay nagtataglay ng mahalagang impormasyon tungkol sa iyong
® Th e e m p I Oye r m u St p rOVI d e t h e \p;:::.:?;ajhu. Lagyan ng tsek ang kahon sa kaliwa upang matanggap ang impormasyong ito sa
. . . Orome//COromoo Waragaan kun waayee hojii keetii odeeffannoo barbaachisoo ta"an gabatee jira. Saaxinmnii karaa
n Ot I Ce I n a n Ot h e r I a n g U a ge If bitaatti argamu kana irratti mallattoo godhi yoo afaan Kanaan barreeffama argachuu barbaadde.
Ambharic/hT1CT BU RRevH APTMET (FLovART AMLAT 072 TFH 10 BUTT R0 b Ofviae Nt Qo s
AT AMAMT hdAT OHE- DR+ Dhea QA 4T @07 PahT FECH
re q u eSte d by t h e e m p I Oye e ¢ Karen / mé& piEadndh 'SC'?:“I:sﬁLELHSJﬂ:':-TtCD:ﬂ?"I :Jm‘lf__,c.lf\.":.\:lﬁﬁlm:?:&G‘.Il:-l.l.mtu'.él'&h
u%r.%ik.r.‘-"‘lc'm ::-?'E-:’:-":ucumf'ng:fcutlj:\ajtﬁlm"r':%-m,:-bil.:ngﬂ':rrl:-:.
Arabic/ ix ] sia o Jpaall cpadl o oyl dddle i dlle Jpa dags S gles o 30 138 5 yay
Al a3 A i gl
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Earnings statement requirements

 Name of the employee

Total hours worked by the employee in the pay period

_Taxable Gross
:able Gross

Total amount of gross pay earned by the employee in the
pay period

ithholding ;
;i?igsgl State Withholding

* Net amount of pay after all deductions are made

i care Buyout
:tgaDisab¥11ty Insurance

*****

nnnnnnn Retirement

List of deductions made from the employee's pay

e Date pay period ended

 Employer's legal and operating name

m DEPARTMENT OF
LABOR AND INDUSTRY 24




Earnings statement requirements

* At the end of each pay period, the employer shall provide each employee an earnings statement,
either in writing or by electronic means, covering that pay period. An employer who chooses to
provide an earnings statement by electronic means must provide employee access to an employer-
owned computer during an employee's regular working hours to review and print earnings
statements, and must make statements available for review or printing for a period of three years.

* An employer must provide earnings statements to an employee in writing, rather
than by electronic means, 1f the employer has received at least 24 hours notice
from an employee that the employee would like to receive earnings statements in
written form. Once an employer has received notice from an employee that the
employee would like to receive earnings statements in written form, the employer
must comply with that request on an ongoing basis

m DEPARTMENT OF
LABOR AND INDUSTRY
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Earnings statement retention

* Employers are required to keep records of earnings statements for three years.

* Employers are already required to provide earnings statements to employees. This
change requires retention of earnings statements.

 Effective Aug. 1, 2024.

Article 9, Section 4 of SF3852
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Recordkeeping

* Recordkeeping requirements:

= the employee's name, address and occupation;

= the employee's rate(s) of pay and the amount(s) paid each
pay period;

= the employee's hours worked each day and each workweek;

= certified payroll (for prevailing-wage projects only); and

= other information the commissioner finds necessary and
appropriate to enforce Minnesota Statutes 177.21 to
177.435.

m DEPARTMENT OF
LABOR AND INDUSTRY 27




Recordkeeping, continued

* Additional records employers are now required to maintain:

= the employee's hours worked each day and each workweek, including, for

all employees paid at piece rate, the number of pieces completed at each
piece rate;

= 3 list of the personnel policies provided to the employee, including the

date the policies were given to the employee and a brief description of the
policies; and

= 3 copy of the employee notice, plus a copy of any written changes to the
notice that were provided to each employee.

m DEPARTMENT OF
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Recordkeeping, continued

* Records must be available for inspection upon demand
from the Department of Labor and Industry (DLI).

* Records must be either kept at the place where
employees are working or kept in a manner that allows
the employer to comply with the demand within 72
hours.

* |f records maintained by the employer do not provide
sufficient information to determine the exact amount of
back-wages due, DLI may make a determination of
back-wages due based on available evidence.

m DEPARTMENT OF
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Minimum wage standardized

* Eliminated: small-employer minimum wage, youth large-employer minimum
wage, and the J-1 visa wage for hotels, motels and lodging establishments;

effective January 1, 2025

* Employers are still able to use the 90-day training wage for employees under the
age of 20.

* The cap on the annual adjustment of the minimum wage for inflation increased
from 2.5 percent to 5 percent.

Article 6 of SF3852
m DEPARTMENT OF
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Minimum wage standardized
effective Jan 1, 2025

* Minnesota’s minimum-wage rate adjusted for inflation to $11.13 an hour for all
employers in the state.

* The 90-day training wage for workers under age 20 adjusted to $9.08

Article 6 of SF3852
m DEPARTMENT OF
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Women’s Economic Security Act (WESA)

* Wage disclosure

* Nursing mothers
* Pregnancy and parental leave

* Pregnancy accommodations

dli.mn.gov 32



Women’s Economic Security Act (WESA)

* Aims to strengthen workplace protections for women and pregnant or
nursing employees

* Applies to all Minnesota workers

e Regardless of immigration status

* Workers of all genders

* Designed as a comprehensive worker protection law
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Workplace oral fluid drug testing

* Updates the “Drug and Alcohol Testing in the Workplace Act” to allow for oral
fluid testing in pre-employment and employee drug testing. It includes
alternative testing and retesting at no cost to the employee or applicant.

 Effective Aug. 1, 2024.

* Not enforced by DLI.

Article 7, sections 4-7 and 52 of SF3852
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Salary ranges required in job postings

Requires salary ranges to be included in all job postings.

Employers with 30 employees or more

Effective Jan. 1, 2025.

Not enforced by DLI.

Article 7, section 42 of SF3852

m DEPARTMENT OF
LABOR AND INDUSTRY




Restrictive employment covenants void in
service contracts

* Creates Minnesota Statutes 181.9881, which provides that no service provider
may prohibit a customer from soliciting or hiring an employee of a service
provider.

 Effective July 1, 2024.

* Not enforced by DLI.

Article 2, section 53 of SF3852

m DEPARTMENT OF
LABOR AND INDUSTRY




m DEPARTMENT OF
LABOR AND INDUSTRY

Thank you

Alanna Galloway
Education and Engagement Specialist
Labor Standards
Minnesota Department of Labor and Industry
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